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Puerto Rico, Guam, American Samoa,
the Trust Territories of the Pacific Is-
lands, the Virgin Islands, and the
Northern Mariana Islands;

(ee) Subsidiary means any company
which is owned or controlled directly
or indirectly by another company and
includes any service corporation owned
in whole or part by an Insured Deposi-
tory Institution or any Subsidiary of
such a service corporation, except as
provided in § 1805.200(h)(4); and

(ff) Targeted Population means indi-
viduals or an identifiable group meet-
ing the requirements of § 1805.302.

§ 1805.105 Waiver authority.
The Fund may waive any require-

ment of this part that is not required
by law upon a determination of good
cause. Each such waiver shall be in
writing and supported by a statement
of the facts and the grounds forming
the basis of the waiver. For a waiver in
an individual case, the Fund must de-
termine that application of the re-
quirement to be waived would ad-
versely affect the achievement of the
purposes of the Act. For waivers of
general applicability, the Fund will
publish notification of granted waivers
in the FEDERAL REGISTER.

§ 1805.106 OMB control number.
The collection of information re-

quirements in this part have been ap-
proved by the Office of Management
and Budget and assigned OMB control
number 1505–0154.

Subpart B–Eligibility
§ 1805.200 Applicant eligibility.

(a) General requirements. (1) An entity
that meets the requirements described
in paragraphs (b) through (h) of this
section will be considered a CDFI and,
subject to paragraph (a)(3) of this sec-
tion, will be eligible to apply for assist-
ance under this part. Criteria to estab-
lish compliance with such require-
ments are set forth in § 1805.701(b).

(2) An entity that proposes to become
a CDFI is eligible to apply for assist-
ance under this part if the Fund deter-
mines that such entity’s application
materials provide a realistic course of
action to ensure that it will meet the
requirements described in paragraphs

(b) through (h) of this section within
two years of entering into an Assist-
ance Agreement with the Fund or such
lesser period as may be set forth in an
applicable Notice of Funds Availability
(NOFA). The Fund shall not, however,
disburse any financial assistance to
such an entity before it meets the re-
quirements described in paragraphs (b)
through (h) of this section.

(3) The Fund shall require an entity
to meet any additional eligibility re-
quirements that the Fund deems appro-
priate.

(4) The Fund, in its sole discretion,
shall determine whether an Applicant
fulfills the requirements set forth in
this section and § 1805.701(b).

(b) Primary mission. A CDFI shall
have a primary mission of promoting
community development.

(c) Target market. A CDFI shall serve
an Investment Area(s) or Targeted
Population(s).

(d) Financing entity. A CDFI shall be
an entity whose predominant business
activity is the provision of loans or De-
velopment Investments.

(e) Development Services. A CDFI, di-
rectly or through an Affiliate, shall
provide Development Services in con-
junction with loans or Development In-
vestments.

(f) Accountability. A CDFI must main-
tain accountability to residents of its
Investment Area(s) or Targeted Popu-
lation(s) through representation on its
governing board or otherwise.

(g) Non-government entity. A CDFI
shall not be an agency or instrumental-
ity of the government of the United
States, or any State or political sub-
division thereof. An entity that is cre-
ated by, or that receives substantial
assistance from, one or more govern-
ment entities may be a CDFI provided
that it is not controlled by such enti-
ties and maintains independent deci-
sion-making power over its activities.

(h) Provisions applicable to Depository
Institution Holding Companies and In-
sured Depository Institutions. (1) A De-
pository Institution Holding Company
may qualify as a CDFI only if it and its
Affiliates collectively satisfy the re-
quirements described in paragraphs (a)
through (g) of this section.

(2) No Affiliate of a Depository Insti-
tution Holding Company may qualify
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as a CDFI unless the holding company
and all of its Affiliates collectively
meet the requirements described in
paragraphs (a) through (g) of this sec-
tion.

(3) No Subsidiary of an Insured De-
pository Institution may qualify as a
CDFI if the Insured Depository Institu-
tion and its Subsidiaries do not collec-
tively meet the requirements described
in paragraphs (a) through (g) of this
section.

(4) For the purposes of paragraphs
(h)(1), (2) and (3) of this section, an Ap-
plicant will not be considered to be a
Subsidiary of any Insured Depository
Institution or Depository Institution
Holding Company that controls less
than 25 percent of any class of its vot-
ing shares, and which does not, in any
manner, otherwise control the election
of a majority of directors of the Appli-
cant.

§ 1805.201 Certification as a Commu-
nity Development Financial Institu-
tion.

An entity may apply to the Fund for
certification that it meets the CDFI
eligibility requirements (as described
under § 1805.200) regardless of whether
it is seeking financial or technical as-
sistance from the Fund. Entities seek-
ing such certification shall provide the
information described under
§ 1805.701(b). Certification by the Fund
will verify that the entity meets the
CDFI eligibility requirements. How-
ever, such a certification shall not con-
stitute an opinion by the Fund as to
the financial viability of the entity
that obtains such certification or that
the CDFI will be selected to receive an
award from the Fund. The Fund, in its
sole discretion, shall have the right to
decertify a certified entity after a de-
termination that the eligibility re-
quirements of paragraphs (b) through
(h) of § 1805.200 are no longer met.

Subpart C—Target Markets
§ 1805.300 Target markets—general.

An Applicant shall designate one or
more Investment Area(s) or Targeted
Population(s) that it proposes to serve.
An Applicant may also choose to serve
both an Investment Area(s) and a Tar-
geted Population(s). An Investment

Area shall meet specific geographic
and other criteria discussed in
§ 1805.301. A Targeted Population shall
consist of Low-Income persons or those
who otherwise lack adequate access to
loans or equity investments.

§ 1805.301 Investment Area.

(a) General. A geographic area will be
considered eligible for designation as
an Investment Area if it:

(1)(i) Meets at least one of the objec-
tive criteria of economic distress as set
forth in paragraph (d) of this section
and has significant unmet needs for
loans or equity investments as de-
scribed in paragraph (e) of this section;
or

(ii) Encompasses or is located in an
Empowerment Zone or Enterprise Com-
munity designated under section 1391
of the Internal Revenue Code of 1986 (26
U.S.C. 1391); and

(2) Is entirely located within the geo-
graphic boundaries of the United
States (which shall encompass any
State of the United States, the District
of Columbia or any territory of the
United States, Puerto Rico, Guam,
American Samoa, the Trust Territories
of the Pacific Islands, the Virgin Is-
lands, and the Northern Mariana Is-
lands).

(b) Geographic units. Subject to the
remainder of this paragraph (b), an In-
vestment Area shall consist of a geo-
graphic unit(s) that is a county (or
equivalent area), minor civil division
that is a unit of local government, in-
corporated place, census tract, block
numbering area, block group, or Amer-
ican Indian or Alaska Native area (as
such units are defined or reported by
the U.S. Bureau of the Census). How-
ever, geographic units in Metropolitan
Areas that are used to comprise an In-
vestment Area shall be limited to cen-
sus tracts, block groups and American
Indian or Alaskan Native areas. An Ap-
plicant can designate one or more In-
vestment Areas as part of a single ap-
plication.

(c) Designation. An Applicant can des-
ignate an Investment Area by select-
ing:

(1) A geographic unit(s) which indi-
vidually meets one of the criteria in
paragraph (d) of this section; or
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